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beverages, Consumer protection, and 
Wine.

Authority and Issuance 

Title 27, Code of Federal Regulations, 
Part 9, American Viticultural Areas, is 
amended as follows:

PART 9—AMERICAN VITICULTURAL 
AREAS 

1. The authority citation for part 9 
continues to read as follows:

Authority: 27 U.S.C. 205.

Subpart C—Approved American 
Viticultural Areas 

2. Subpart C is amended by adding 
§ 9.176 to read as follows:

§ 9.176 Capay Valley. 

(a) Name. The name of the viticultural 
area described in this section is ‘‘Capay 
Valley’’. 

(b) Approved Maps. The appropriate 
map for determining the boundary of 
the Capay Valley viticultural area is the 
United States Geological Survey 
(U.S.G.S.) topographic map titled: 
30X60 Minute Quadrangle (Healdsburg, 
California 1972) (Scale: 1:100,000). 

(c) Boundaries. The Capay Valley 
viticultural area is located in Yolo 
County, California. The beginning point 
is the junction of the Yolo, Napa, and 
Lake County lines. 

(1) From the beginning point, proceed 
north then east along the Yolo-Lake 
County line; 

(2) At the junction of the Yolo, Lake, 
and Colusa County lines, continue east 
along the Yolo-Colusa County line to its 
junction with the boundary between 
ranges R4W and R3W; 

(3) Then south along the R4W and 
R3W boundary to its junction with the 
250 meter contour line; 

(4) Proceed generally southeast along 
the meandering 250 meter contour line 
to its junction with the T10N–T11N 
section line; 

(5) Continue east along the T10N–
T11N section line to the unnamed 
north-south secondary highway known 
locally as County Road 85; 

(6) Then south along County Road 85, 
crossing Cache Creek, to its intersection 
with State Highway 16; 

(7) Proceed east on Highway 16 to its 
junction with the unnamed north-south 
light duty road known locally as County 
Road 85B; 

(8) Then south on County Road 85B 
to its junction with the unnamed east-
west light duty road known locally as 
County Road 23; 

(9) Proceed west on County Road 23 
for approximately 500 feet to an 

unnamed light duty road known locally 
as County Road 85; 

(10) Proceed south on County Road 85 
until the road ends and continue south 
in a straight line to the T9N–T10N 
section line; 

(11) Then west on the T9N–T10N 
section line to the Napa-Yolo County 
line; 

(12) Continue northwest following the 
Napa-Yolo county line and return to the 
starting point.

Dated: October 24, 2002. 
Bradley A. Buckles, 
Director.

Approved: November 14, 2002. 
Timothy E. Skud, 
Deputy Assistant Secretary (Regulatory, Tariff 
& Trade Enforcement).
[FR Doc. 02–31940 Filed 12–19–02; 8:45 am] 
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33 CFR Part 165 

[CGD05–02–097] 

RIN 2115–AA97 

Safety Zone; James River, Newport 
News, Virginia

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is 
establishing a temporary safety zone 
encompassing the USS RONALD 
REAGAN, moored at Newport News 
Shipbuilding south side Pier 2. This 
action is intended to restrict vessel 
traffic on the James River within a 1000-
foot radius of the vessel. The safety zone 
is necessary to protect mariners from the 
hazards associated with catapult testing 
being conducted on the USS RONALD 
REAGAN.
DATES: This rule is effective from 6 a.m. 
on December 16, 2002 to 8 p.m. on 
December 22, 2002.
ADDRESSES: Documents indicated in this 
preamble as being available in the 
docket are part of docket CGD05–02–
097 and are available for inspection or 
copying at USCG Marine Safety Office 
Hampton Roads, 200 Granby Street, 
Norfolk, Virginia, 23510 between 9:30 
a.m. and 2 p.m., Monday through 
Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: LT 
Monica Acosta, project officer, USCG 
Marine Safety Office Hampton Roads, at 
(757) 668–5590.
SUPPLEMENTARY INFORMATION: 

Regulatory Information 
We did not publish a notice of 

proposed rulemaking (NPRM) for this 
regulation. Under 5 U.S.C. 553(b)(B) and 
553(d)(3), the Coast Guard finds that 
good cause exists for not publishing a 
NPRM and making this regulation 
effective less than 30 days after 
publication in the Federal Register. 
Because of the danger posed by the 
catapult testing, a limited access area is 
necessary to provide for the safety of 
mariners. For the safety concerns noted, 
it is in the public interest to have these 
regulations in effect during the testing. 

Background and Purpose 
The Coast Guard is establishing a 

temporary safety zone encompassing the 
USS RONALD REAGAN, moored at 
Newport News Shipbuilding south side 
Pier 2 while conducting catapult dead 
load testing. The safety zone will restrict 
vessel traffic on a portion of the James 
River, within a 1000-foot radius of the 
USS RONALD REAGAN. The safety 
zone is necessary to protect mariners 
from the hazards associated with the 
catapult testing. The safety zone will be 
effective from 6 a.m. on December 16, 
2002 to 8 p.m. on December 22, 2002. 
Entry into this zone is prohibited unless 
authorized by the Captain of the Port, 
Hampton Roads or his designated 
representative. Public notifications will 
be made prior to the testing via marine 
information broadcasts. 

Discussion of Rule 
The Coast Guard is establishing a 

safety zone within a 1000-foot radius of 
the USS RONALD REAGAN, moored at 
Newport News Shipbuilding south side 
Pier 2. The temporary regulations will 
be enforced from 6 a.m. December 16, 
2002 through 8 p.m. December 22, 2002, 
and will restrict general navigation in 
the safety zone during the testing. 
Except for participants and vessels 
authorized by the Coast Guard Patrol 
Commander, no person or vessel may 
enter or remain in the regulated area. 

Regulatory Evaluation 
This rule is not a ‘‘significant 

regulatory action’’ under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not ‘‘significant’’ under the 
regulatory policies and procedures of 
the Department of Transportation (DOT) 
(44 FR 11040; February 26, 1979). 

This temporary final rule will affect a 
limited area for less than one week 
during daylight hours only. Advance 

VerDate 0ct<31>2002 17:10 Dec 19, 2002 Jkt 200001 PO 00000 Frm 00018 Fmt 4700 Sfmt 4700 E:\FR\FM\20DER1.SGM 20DER1



77925Federal Register / Vol. 67, No. 245 / Friday, December 20, 2002 / Rules and Regulations 

notification via marine information 
broadcasts will enable mariners to plan 
their transit to avoid the safety zone. 

Small Entities 

Under the Regulatory Flexibility Act 
(5 U.S.C. 601–612), we have considered 
whether this rule would have a 
significant economic impact on a 
substantial number of small entities. 
The term ‘‘small entities’’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule will not have 
a significant economic impact on a 
substantial number of small entities. 
This rule will affect the following 
entities, some of which may be small 
entities: The owners and operators of 
vessels intending to transit or anchor in 
that vicinity of the James River from 6 
a.m. to 8 p.m. on December 16, 2002 
through December 22, 2002. 

The effect of this rule will not be 
significant because of its limited 
duration and the extensive advance 
notifications that will be made to the 
maritime community via Local 
Broadcast Notices to Mariners and 
marine information broadcasts so 
mariners can adjust their plans 
accordingly. 

Assistance for Small Entities 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we offered to assist small entities in 
understanding the rule so that they 
could better evaluate its effects on them 
and participate in the rulemaking 
process. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1–
888–REG–FAIR (1–888–734–3247).

Collection of Information 

This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501–
3520). 

Federalism 
A rule has implications for federalism 

under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 

Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 

Taking of Private Property 
This rule will not effect a taking of 

private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 
This rule meets applicable standards 

in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

Protection of Children 
We have analyzed this rule under 

Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not create an environmental risk to 
health or risk to safety that may 
disproportionately affect children. 

Indian Tribal Governments 
This rule does not have tribal 

implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes.

Energy Effects 
We have analyzed this rule under 

Executive Order 13211, Actions 
Concerning Regulations That 

Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that Order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. It has not been designated by the 
Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. Therefore, it 
does not require a Statement of Energy 
Effects under Executive Order 13211. 

Environment 

We have considered the 
environmental impact of this rule and 
concluded that under figure 2–1, 
paragraph (34)(g) of Commandant 
Instruction M16475.lD, this rule is 
categorically excluded from further 
environmental documentation. This is a 
safety zone one week in duration.

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C 1231; 50 U.S.C 191; 33 
CFR 1.05–1(g), 6.04–1, 6.04–6, and 160.5; 49 
CFR 1.46.

2. From 6 a.m. on December 16, 2002, 
to 8 p.m. on December 22, 2002, add a 
temporary § 165.T05–097 to read as 
follows:

§ 165.T05–097 Safety Zone; James River, 
Newport News, Virginia 

(a) Location. The following area is a 
safety zone: all waters of the James River 
within 1000 feet of the USS RONALD 
REAGAN, moored at Newport News 
Shipbuilding south side Pier 2. 

(b) Captain of the Port. Captain of the 
Port means the Commanding Officer of 
the Marine Safety Office Hampton 
Roads, Norfolk, VA or any Coast Guard 
commissioned, warrant, or petty officer 
who has been authorized to act on his 
behalf. 

(c) Regulations. (1) All persons are 
required to comply with the general 
regulations governing safety zones 
found in § 165.23 of this part. 

(2) Persons or vessels requiring entry 
into or passage through a safety zone 
must first request authorization from the 
Captain of the Port. The Captain of the 
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Port’s representative enforcing the safety 
zone can be contacted on VHF marine 
band radio, channels 13 and 16. The 
Captain of the Port can be contacted at 
(757) 668–5555. 

(3) The Captain of the Port will notify 
the public of changes in the status of 
this safety zone by marine information 
broadcast on VHF marine band radio, 
channel 22 (157.1 MHz). 

(d) Enforcement period. This section 
will be enforced from 6 a.m. to 8 p.m. 
on December 16, 2002 through 
December 22, 2002.

Dated: December 16, 2002. 
L. M. Brooks, 
Captain, Coast Guard, Captain of the Port, 
Hampton Roads.
[FR Doc. 02–32141 Filed 12–19–02; 8:45 am] 
BILLING CODE 4910–15–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[MS 23–1—200242(a); FRL–7424–3] 

Approval and Promulgation of 
Implementation Plans for Mississippi: 
Infectious Waste Incinerator 
Requirements

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving a 
revision to the Mississippi State 
Implementation Plan (SIP) modifying 
infectious waste incineration 
requirements to reflect current 
Emissions Guidelines approved in the 
State for existing hospital/medical/
infectious waste incinerator units 
(HMIWIs).
DATES: This direct final rule is effective 
February 18, 2003 without further 
notice, unless EPA receives adverse 
comment by January 21, 2003. If adverse 
comment is received, EPA will publish 
a timely withdrawal of the direct final 
rule in the Federal Register and inform 
the public that the rule will not take 
effect.
ADDRESSES: All comments should be 
addressed to: Michele Notarianni, Air 
Planning Branch, U.S. Environmental 
Protection Agency Region 4, 61 Forsyth 
Street, SW., Atlanta, Georgia 30303–
8960. (404/562–9031 (phone) or 
notarianni.michele@epa.gov (e-mail).) 

Copies of the State submittal(s) are 
available at the following addresses for 
inspection during normal business 
hours:
Environmental Protection Agency, 

Region 4, Air Planning Branch, 61 

Forsyth Street, SW., Atlanta, Georgia 
30303–8960. (Michele Notarianni, 
(404) 562–9031, 
notarianni.michele@epa.gov) 

Mississippi Department of 
Environmental Quality, Air Division, 
PO Box 10385, Jackson, Mississippi 
39289–0385. ((601) 961–5171).

FOR FURTHER INFORMATION CONTACT: 
Michele Notarianni at address listed 
above or 404/562–9031 (phone) or 
notarianni.michele@epa.gov (e-mail).
SUPPLEMENTARY INFORMATION: 

I. Today’s Action 

The EPA is approving revisions to 
rule APC–S–1 to reflect current 
requirements for existing HMIWIs as 
detailed in the Mississippi HMIWI State 
Plan. The State of Mississippi submitted 
both the Plan and these SIP revisions on 
May 5, 1999. In a separate notice, EPA 
approved the Mississippi HMIWI State 
Plan (65 FR 18252, April 7, 2000). The 
State Plan controls air emissions from 
existing HMIWIs in Mississippi, except 
for those HMIWIs located in Indian 
Country. 

The associated SIP revisions to rule 
APC-S–1 correct a section reference in 
Paragraph 8, ‘‘Incineration,’’ of Section 
3, ‘‘Specific Criteria for Sources of 
Particulate Matter,’’ and change 
provisions listed in Paragraph 4, 
‘‘Additional Requirements for Infectious 
Waste Incineration,’’ of Section 6, ‘‘New 
Sources,’’ to be consistent with the 
Mississippi HMIWI State Plan.

II. Final Action 

The EPA is approving into the 
Mississippi SIP revisions to rule APC–
S–1 because they are consistent with the 
requirements of the Clean Air Act and 
EPA policy. 

The EPA is publishing this rule 
without prior proposal because the 
Agency views this as a noncontroversial 
submittal and anticipates no adverse 
comments. However, in the proposed 
rules section of this Federal Register 
publication, EPA is publishing a 
separate document that will serve as the 
proposal to approve the SIP revision 
should adverse comments be filed. This 
rule will be effective February 18, 2003 
without further notice unless the 
Agency receives adverse comments by 
January 21, 2003. 

If the EPA receives such comments, 
then EPA will publish a document 
withdrawing the final rule and 
informing the public that the rule will 
not take effect. All public comments 
received will then be addressed in a 
subsequent final rule based on the 
proposed rule. The EPA will not 
institute a second comment period. 

Parties interested in commenting should 
do so at this time. If no such comments 
are received, the public is advised that 
this rule will be effective on February 
18, 2003 and no further action will be 
taken on the proposed rule. 

III. Administrative Requirements 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
‘‘Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This action merely approves 
state law as meeting Federal 
requirements and imposes no additional 
requirements beyond those imposed by 
state law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule approves pre-existing requirements 
under state law and does not impose 
any additional enforceable duty beyond 
that required by state law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104–4). 

This rule also does not have tribal 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
approves a state rule implementing a 
Federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. This rule also is not 
subject to Executive Order 13045 
‘‘Protection of Children from 
Environmental Health Risks and Safety 
Risks’’ (62 FR 19885, April 23, 1997), 
because it is not economically 
significant.
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